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FOSTER MALISH BLAIR & COWAN, L IRt () ERKS OFFCE

ATTORNEYS AND COUNSELORS AT LAW

Jenaifer L. Weghington, CP A REGISTERED LIMITED LIABILITY PARTNERSHIP WRITER'S EMAIL:
Paralegal 1403 WEST SIXTH STREET jennifer@fosrmalizh.com
: ~ AUSTIN, TEXAS 78703 .
(512) 476-8591

FAX: (512) 477-8657

January 30, 2008

.LaDonna Castanuela, Chief Clexk. Via Facsimile (512) 239-3311 and Via
Office of the Chief Clerk, MC105 First-Class Mail '

" Texas Commission on Environmental Quality
12100 Park 35 Circle, Bldg. F
Austin, Texas 78753

RE: SOAH Docket No. 582:06-0839; TCEQ Docket No. 2005-1510-MSW; Proposed
Permit No. 2320; Application of Roy Eugene Donaldson I for a Permit to Authorize:
Texas Organic Recovery to CompostMumc;pal Sewage Sludge, Septage and Grease
Trap Waste:

Dear Ms. Castanuela

Regarding the above-referenced docket, plesse find enclosed Applicant’s Exceptions to
Initial Proposal for Decision. The original and copy are being mailed. Please file and return a file-
marked copy to this office; a self-addressed, stamped envelope will be enclosed.

Thank you for your timne and assistance. Ifyou should have any questions, please do not
besitate to call.

| Vety truly yous,
'Jeiﬁﬁh Waslﬁ&c::?
Paralegal

Enclosures
ce: Honorable Cassandra J. Church
State Office of Administrative Hearings
300 W. 15™ Street, Suite 502 '
Austin, TX 78701
Via Fax: (512) 475-4994 and Via CM/RRR
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APPLICANT’S EXCEPTIONS TO INITIAL PROPOSAL FOR DECISION

The ALIJs initial proposal for decision (“PFD”) recommends that Texas Organic Recovery
(“TOR”) be denied a permit to compost because:

(1) TOR was unable to meet its burden of proof that the liner currently in position
under the composting area met TCEQ requirements and neither the application nor
the draft permit set out a timetable or plan for reconstructing the liner (PFD 24, 25);
and.

(2) visual and odor inspection of the grease trap waste and compost componen‘ts,‘andv
inspection of shipper manifests (PFD at 29) despite meeting the minimum
requirements of rules, was insufficient to prevent the delivery to and application of
unauthorized materials at the site (PFD at 29) — prestumably because meeting the

minimum standards will not provide the required environmental safeguards (PFD 11)

TOR respectfully requests that the proposal be modified to recommend that the permit be .
denied unless the liner under the composting areaisr econstr -ucted and tested as described in the liner
handbook and the draft permit. This approach is consistent with: OPIC’s reccnmnendatwn that of
Protestant’s expert, Pierce Chandler; and TCEQ practlce in similar sm1at10ns

T OR also 1espectﬁ111y 1equests that the pioposal be modiﬂed to 1'ecognize that TOR’s site
© operating plan meets the mlmmum requirements for inspection: of the compost materials found in
the rules. “To maintain the emstmg hndmos and reoommendatlons on this issue Wﬂl hold TOR to

. standalds over and beyond what is required by the rules and TCEQ precedent, and will result in
-arbitr ary and capnclous dev1at10ns from the TCEQ S demsmns in similar cases:



Recommendations regarding the liner and groundwater protection ,
While TOR canunderstand the ALT’s finding that there was insufficient mfm mation to allow
them to conclude that the existing liner meets the requirements, the appropriate recommendation
should be fo condition the granting of the permit upon re-constructing the liner to meet the
- standards set out in the liner handbook. The draft permit addresses liner issues in a single section,
and provides that the facility must have a liner system installed compliant with the rules in order to
operate (Draft Peirnlit, Ex. A4, p. 5, sec. C), and TOR explained that it would construct or re-
construct the liner as necessary to comply. (Tr. at 30). Page 33 of the application describes how the
liner will have to be reconstructed as a result of enlarging the retention pond (which will now replace
some of the area that was used for composting operations). While the description is included with
the discussion of surface water protection, the same construction techniques and specifications are
applicable to both the compost area liner and the pond liner, and should be read to apply to ai/ ofthe
lier. : -
Tt seems that the ALJTs found the lack of a timetable or plan most troublesome. But neither
the application’s nor the draft permit’s lack of a timetable or plan for reconstructing the liner (PFD
24, 25) should be fatal to the granting of the permit. A plan is required for the pond because it must
be built to certain dimensions to contain the requisite volume. No such similar plan is needed for
the liner for the rest of the composting area because it is essentially just a sheet of compacted clay
or soil under the composting area, and liner handbook sets out the specifications for such a liner in

explicit detail.

Accordingly, it would appropriate to revise the recommendation on this issue along the

following lines:

“The permit should be denied unless the liner under composting area is reconstructed in .

-accordance with the Liner Handbook.”
This approach is cc’msistem; With OPIC’s 1‘6001m1;endatioh:

The draft pelmn howevel Tequires mstallatmn and verification of an adequate liner

 forthe pond and the composung areas, If 1a110uaoe isadded to speuﬁcaﬂy reference
Appendix K of the application, OPIC finds that the PlOVlSlOH of IV(C} 1) and
P10V1Slon IV(E) sufficiently require a liner that meets 30 IAC section

332, 47( 6)(C)..... OPIC Closing Argument at 8 :




Protestants’ expert, Pierce Chandler, similarly concedes that the burden of proof would be

met if the liner is reconstructed to comply with the draft permit.

Recommendations regarding prevention of the delivery and application of unauthorized and
prohibited materials at the site '

The applicable rule here is 30 TAC § 332.45 (3), which sets the minimum standard that
“Delivery of unauthorized or prohibited materials shall be prevented. As a minimum there shall be
one employee on-site at all fimes inspecting each delivery of feedstock to insure there is no
unauthorized or prohibited material incorporated into the feedstock.” Note that the requirement is
for an inspection; there simply is no requirement for random sampling of the incoming materials,

v1101 a requirement that there be a lab on site, as Protestants suggest.

The TCEQ is very competent at setting out exactly what it means; for example, look at the
extensive rules on end product testing (30 TAC.332.45(11)) that set out in excruciating detail what
is required. Reading a requirement of random sampling and laboratory analysis into the rule will
subject composting to greater scrutiny than is applied to waste streams going to the landfill, when
the fact of the matter is that the rule understands there just aren’t that many bad things in such
significant concentrations to warrant such testing. All that’s needed is a visual inspection to make
sure that grease trap waste from the Texas Chili Parlour is what’s coming in, as opposed to used
motor oil from Jiffy Lube. This is easily done by visual and odor inspection.

Addltlonal requirements are simply not in the rules, and it defies common sense, and the
policy supporting composting, to suggest that is necessary. Composting sites are N0 more required
to verify the chemical .composition of the waste stream feedstocks coming to their facilities than
landfills are. |

As indicated by the fact that the rule requires no more than visual mspecmon it is also
TCEQ’s practice to date to require no more than visual inspection to prevent the delivery and
application of unauthorized materials. Of the three compostmg permits that the TCEQ was able to
identify for TOR as having completed the permitting process, all three identify onlvvlsual mspection
as 1he means to prevent delivery and apphcatlon of unauthorized materials.! Copies are attached as

- ‘Who]em th Or. gamc Composz‘ing s Applicalzon to Modify Szfe Developmeni Plan, MSW
Permit 2317 WWW No. 11477666, pe1m1t gramed Dec. 22, 2006 ' :

J-V Dirt + Loam’s C'omposfzng F acz/zty SApphcaz‘zon for Type V-RC Mumc;pal Sc)/ld |
Wasfe Permit, MSW Permit 2310, TCEQ Docket ’)004 2170 MSW (pemnt glanted M*u 15,

12005);



Exhibit 1. To require TOR to use methods other than visual inspection while the rules require
nothing more, and where those composting permits the TCEQ has issued so far require nothing more

than visual inspection, would be arbitrary and capricious.

For these reasons, TOR respectfully requests the PFD be modified to recommend that the
permit be granted conditioned upon TOR being asked to reconstruct the compost area liner and to
further recommend that TOR has met the minimum requirements for preventing the delivery and
application of 1 unauthorized materials. :

Respectfully submifted,

Foster Malish & Cowan, L.L.P.
1403 West Sixth Street

Austin, Texas 78703

Phone: (512) 476-8591

Fax: (512) 477-8657

By: é/f/bz; et o a(((/ E

Christopher Malish
State Bar No. 00791164
ATTORNEYS FOR APPLICANT '

. Dori Tol Compost Faczlzty s Applzcaz‘mn Jor Type VRC Mumczpa/ Solid Waste Permit,”
MSW Permit 2318, (permlt granted Feb 7, 2005) ’
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CER’FEFICATE OF SERVICE

" 1 hereby certify that a photocopy of the foregoing document was forwarded via fax and
certified mail, return receipt requested, to the following on the 30th day of January, 2008:

Honorable Cassandra J. Church

State Office of Administrative Hearings
P.O. Box 13025

Austin, TX 78711-3025

Fax: (512) 475-4994

Honorable Roy G. Scudday

State Office of Administrative Hearings
P.O. Box 13025

Austin, TX 78711-3025

Fax: (512) 475-4994

J.D. Head

Fritz, Byrne, Head & Harrlson LLP
98 San Jacinto Blvd., Suite 2000
Austin, TX 78701

Fax: (512) 477-5267

Emily Collins, Public Interest Counsel, MC-103

Texas Commission on Environmental Quahty
P.O. Box 13087

Austin, TX 78711-3087

Fax: (512) 239-6377

Steve Shepherd, Legal Counsel, MC-173 .

~ Texas Commission on Environmental Quality

P.O. Box 13087,
Austin, TX 78711-3087
Fax: (512) 239 0606

- Les. Ilobman General Counsel MC- 101

* Texas Commission on Environmental Quality
P.O.Box 13087 '

- Austin, TX 78711-3087

. Fax: (512) 239-5533

g

‘ ChIlS Malish



DON TOL COMPOSTING FACILITY

MSW PERMIT NO. 2318






ATTACHMENT SUMMARY

Permit Issued Feb 7, 2005 — Page 3 of 10 and Attachment A
incorporates application materials S

Permit Application - Page 8, Section 4.6 provides that “any
unauthorized or prohibited material is visually screened at the
composting facility.” “Trained personnel will perform the
inspection for every incoming load of material.”




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

PERMIT FOR MUNICIPAL
SOLID WASTE MANAGEMENT SITE
issued under provisions of Texas
Health & Safety Code Ann.

Chapter 361 (Vernon)

MSW Permit No. 2318

Site Operator: Aqua-Zyme Services, Inc.
P.O. Box 489
Van Vleck, Texas 77482
Site Owner: Aqua-Zyme Services, Inc.
» Facility Name: A Don Tol Compost Faeility

FM 1301 & CR 101
Boling, Wharton County, TX

Cléssiﬁcation of Site: -~ .. Type V-RC Municipal Solid Waste Permit

The permittee is authbﬁzed to operate a Tesource recovery and clomposting facility for composting of -

" municipal sewage sludge, septage, grease trap waste, and positively sorted material (paper, cardboard, wood,
and organic food matter) in accordance with the limitations, requirements, and other conditions set forth

herein. This permit is granted subject to the rules and Orders of the Commission and laws of the State of

Texas. Nothing in this permit exernpts the permittee from compliance with other applicable rules and
]

 regulations of the Texas Commission on Environmental Quality (TCEQ). This permit will be valid unti]

d by the Commission, or until the site 18 rendered unusable, whichever occurs

- canceled, amended, or revoke
first. :

~AFPROVED, [SSUED AND BFFECTIVE in docordance with fhe Texas Healh & Safety Code Chapter 361

“and Title 30 Texas Administrative Code (30 TAC) Chapter 332.

JSSUE;j DATE FEB 07 ZDDS |

For the Commission



Aqua-Zyme Don Tol Compost Facility Page 2 of 10

MSW Permit No. 2318
TABLE OF CONTENTS
Wharton County
Don Tol Composting Facility
MSW Permit No. 2318
L Size and Location of Faility ........... P U .3
I Incorporated Apﬂicaﬁon MEIEIIALS oo et e .o 3
TIL Facility and Operations Authorized .. ... it PR e 3
A. Days.and Hours of Operation . ... ........oeremintiir i 3
B. Feedstocks Authorized at this FACIIEY .. .. ..o vov v e o 3
C. Materials Prohibited at This Facility ... ... ..o 3
D. Operations AUthotized . ... ... ... 3
E. CRhAnNEES . .ol e e R 4
IV, Facility Desien, Construction. and Operation . ....... P R
A General Requirements ............. e e e e e e A
B. Management of Contaminated Water, Leachate, and Gas Condensate e R 5
C. LImer........oereiii i e S R 5
D. Ground Water Monitoring System RS e 5
E. Liner Evaluation Reports . ........... e e e e 6
F. Bmployee Traiming .. ..ottt [P 6
V. Financial Assurance ............. P e EE T R 6
VL Facility Closure .. .. cvvvvenvn. .. U ST e, 6
VIL Other Permit Conditions . .. AU e e TR ~. o7 |
VII  Incorporated Regulatory Réquiremenfs e P L R . B
vATTACHMENTA....'...'}...'...-..........‘ .......... SRS PIO I SRRSO 9
B S1te Deve]opment Plan of the Permit Application ....... .. 0 o T 9
ATTACHMENFB .................. v ST PSPPI e 10
-Minor- Amendments Modifications, and Corrections - ', : SRS
toMSWPemutNo 2318 R [ R B R 10



Aqua-Zyme Don Tol Compost Facility Page 3 of 10
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L Size and Location of Facility

A. The Don Tol Compost Facility is located at the intersection of Farm to Market Road 1301
and County Road 101, approximately 4 miles south of Boling, in Wharton County. The total
permitted facility boundary is approximately 20.0 acres within.a 125 acre tract of land.

B.  Coordinates and Elevation of the Permanent Site Benchmarlk:
Latitude: -~ 29° 13.40'N
Longitude: 95°55.40'W
Elevation: . - 700 feet above mean sea level (msl)
T - Incorporated Application Materials

This permit is based on and the site owner/operator shall follow the permit application received
January 23, 2004, declared administratively complete April 19,2004, revised August 25,2004, and
October 25, 2004. These application submittals are hereby approved subject to the terms of this
permit, the rules and regulations, and any orders of the TCEQ. These application materials are
incorporated into this permit by reference in Attachment A as if fully set out herein. Any and all
revigions to these elements shall become conditions of this permit upon the date of approval by the

Commaission.

I0..  Facility and Operations Authorized
A, Days and Hours of Operation
The facility is authorized to operate 24 hours per day, 7 days per week. Routin€ hours will
be 8:00 a.m. to 5:00 p.m. Monday through Friday and on Saturdays 28 needed. The proposed

facility gate will normally be-open during routine operating hours and will be locked at other
“times when site personnel are not present. ‘ ' :

B. - Feedstocks Authoriied at this Facility

The permittee is authorized to operate a Type V-RC resource Tecovery and composting

S — facﬂi‘fyiforv- composting of municipal sewage sludge, septage,- grease trap waste, ‘and . .. .. .

‘ positively sorted material (paper, cardboard, wood, and organic food matter).

" C._ " Materials Prohibited at This Facility . _

Any feedstock material not listed in Part IIL. B, of this permit is prohibited at this facility.
" D.  Operations Authorized
The following operations ate authorized and are subject to fhe limitati ons contained herein. -

They shall be constructed, operated, and maintained in accordance with the conditions of 4
this permit and shall be managed in a manner to protect human health and the environment. -



Aqua-Zyme Don Tol Compost Facility

MSW Permit No. 2318
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All composting activities subject to permitting are to be confmed to the following
operations, which shall include associated units, siructures, appurtenances, and

improvements:

L. A Type V-RC municipal solid waste composting facility consisting of a total
permitted boundary of approximately 20.0 acres; and

2, " Access toads, office, diversion berms and temporary drainage channels, permanent
drainage structures, stormwater management control structures, liners, groundwater
monitoring well system, liquid feedstock unloadmg/dewatering area, liquid
feedstock storage tanks, tipping/washrack area, and other improvements.

E. Changes

Anyproposed facility changes must be authorized in accordance with 30 TAC Chapters 305
and 332,

V. Facility Design,

Construction, and Operation

A. General Requirements

1.

Facility design, construction, and operation must comply with this permit, TCEQ
rules (including the operational standards in 30 TAC Section 332.45), and the Site
Development Plan.

The cormposting facility shall be designed, constructed, operated, and maintained
to preventthe release and migration of any waste, contaminant, or pollutant beyond
the permit boundary of the facility and to prevent inundation or discharge from the
areas surrounding the = facility components. The liquid feedstock

unloading/dewatering area and storage tanks, tipping/wash-rack area, composting
pad, curing pad, and storage ponds shall have a containment system that will collect -
spills and incidental precipitation in such a manner as to: -

‘ar - Preclude the release of any oontaminétcd mhoff, spills, or precipitation; ‘

——

b.  Prevent washout of any compost by a 25 year, 24 hour rainfal] event; and

_C. Prevent run-on into thscompostmgandcunhg pads from off-site areas. .

Thc facility shall be designed and operated so as not o cause a violation of?

Ca The rcqﬁirsments of the Texas 'W.éter Code §26.121; -

b. Any‘rcquirements of the Federal Clean Water Act, including, bﬁt not -
limited to, the National Pollutant Discharge Elimination System (NPDES) -
requirements in §402 as amended and the Texas Pollutant Discharge
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Elimination Syétem (TPDES);

. The requirements under the Federal Clean Water Act §404, as amended,
and '
d. Any requirement of an area wide or statewide water quality management

plan that has been approved under the Federal Clean Water Act §208 or
§319, as amended.

4, The permittee shall obtaina certification by a Licensed Texas Professional Engineer
that the facility has been constructed as designed and is In general compliance with
the regulations upon permit approval, and shall maintain that certification on-site
available for inspection by the Commission.

5. Upon permit approval, the facility shall be inspected by the TCEQ to determine
compliance with the permit.

B. Management of Contaminated Water, Leachate, and Gas Condensate

1. TLeachate is defined in 30 TAC §332.2(27) as liquid which has come in contact with
or percolated through materials being stockpiled, processed, or awaiting removal
and which has extracted, dissolved or suspended materials. Leachate also includes
condensate from gases resulting from the composting process. All leachate, gas

- condensate, and contaminated water shall be handled, stored, treated, disposed of,
and managed in accordance with 30 TAC §§332.4 (Genéral Requirements) and
1332.45 (Operational Requirements). ‘ '

C.  Liner

1.~ A liner system pursuant to 30 TAC §332.47(6)(C)() must.be installed m all
feedstock receiving, mixing, composting, post-processing, screening, and storage
areas. The lined surface shall be covered with a material designed to withstand
niormal traffic from the composting operations. The liner shall be constructed n -
accordance with and must meet or exceed the specifications in the application

e ee TRALETTALS oo e o e S S

D.  Ground Water Monitoring System

1 - The groundwater monitoring system shall be designed and installed such that the
system will reasonably assure detéction of any contamination of the groundwater

~ before it migrates beyond the boundaries of the site. The ground water monitoring
system shall be constructed .and operated in accordance with the application

‘materials.

2. Monitoring wells shall be sampled in acéordgﬁce with the'moﬁitoring progr’amA '
- defined in 30, TAC §332.47(6)(C)(ii)(I) and the -application materials. The
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frequency of ground water sampling and reportmg of data collected from each
sampling event shall be in accordance with 30 TAC §3%" 47(6)(C)(11)(IT) and the

application materials.

E. Liner Evaluation Reports

1. Liner installation and testing shall be in accordance with the application materials.
Liner Evaluation Report shall be submitted to the TCEQ in accordance with the

application materials.

F. Employee Training

1. All facility employees and other persons involved in facility operations shall be
qualified, frained, educated, and experienced to perform their duties so asto achieve
compliance with this permit. Atleast one individual who supervises or manages the
operations of the facility must meet the qualifications of 30 TAC §332.45(12)
regarding a certified compost operator. The permitiee shall further ensure that
personnel are familiar with safety procedures, contingency plans, the requirements
of the Commission's rules and this permit, commensurate with their levels and

positions of responsibility.

V. Financial Assurance

A, Authorization to operate the facility is contingent upon compliance with Provisions
contained within the permit and maintenance of fmanmal assurance in accordance with

30 TAC Chapter 37 and Chaptf::r 332.

B.  The permittee shall provide financial assurance mechanism(s) for ihe cost of closure in an -

amount not less than $503,044.86 (2004 dollars). The mechanism(s) shall be submitted to
the Commission within 60 days prior to the receiving of any materials for processing.
Financial assurance for closure shall be secured and maintained in compliance w1th 30TAC

Chapter 37.

- C ' The permlttee shall annually adjust closure cost estimates for inflation within 60 days pnor'

to 30 TAC§37.131,

)

- current dollars, which meet the requirements 30 TAC Chapter 37 and 30 TAC§332.47(9).
4 Mod1ﬁcat10ns shall be made pursuant to 30 TAC§305.70 and shall adjust financial

 assurance-in accordance with any financial assurance regulation that is adopted by the

TCEQ subsequent to the issuance of this permlt aud in comphance Wlﬂ‘l the provisions
‘contained within this pemnt :

VI.  Facility Cldsure

TOAL C]os_iire, shall commence:

"o the anniversary date of the estabhshment of the financial assurance instrument’ pursuant A

Ifthe facﬂlty s closure plan is- modlﬁed the permlttee shall prov1de new. cost estimates in
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B.

1. Upon direction by the Executive Director of the TCEQ for failure to comply with
the terms and conditions of the permit or violation of State or Federal regulations;

2. Upon abandonment of the site;

3. Upon direction of the Executive Director for failure fo secure and maintain an

adequate bond or other financial assurance as required; or

4, Upon permittee's notification to the Commission that the facility will no longer

operate.

The facility shall be closed in accordance with the requirement of the closure plan 1n the
application materials (Appendix 9 Closure Cost Estimate). :

VIL Other Permit Conditions

A

Attachment B, consisting of minor amendments, modifications, and corrections to this

permit, is hereby made a part of this permit.

The permittee shall comply with all conditions of this permit. Failure to comply with any
permit condition may constitute a violation of the permit, the tules of the Commission, and
the Texas Solid Waste Disposal Act and is grounds for an enforcement action, revocation,

OT suspension.

All discharge of stormwater shall be in accordance with the U.S. Environmental Protection

Agency NPDES requirements and requirernents of the TPDES.

. The tracking of mud off-site- onto any public right-of-way shall be minimized.

During construction and operation of the facility, measures shall be taken to control Tunoff,
erosion,. and sedimentation from disturbed areas. Erosion and sedimentation control
measures shall be inspected and maintained at least monthly and after each storm event that
meets or exceeds the design storm event. Erosion and sedimentation controls shall remain

" functional until disturbed areas are stabilized with established permanentrevegetation. The

permittee shall maintain the on-site access road and mud control devices in such a manner

as to minimize the buildup of mud on the access road and to maintain a safe road surface.-

DR

" The permittee shall retain fhe Tight of enfry onto the site until ‘.comﬁléﬁc‘)h'v'bf closure.

Inspection and entry onto the site by authorized p'er'so‘nnel shall be allowed during the site
operating life-and until completion of closure. . o

The provisions o‘f this permit are severable. If amy permit provi.si'on or the application of any

permit provision to any circumstance is held nrvalid, the remainder of this permit shall not

be affected.
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The permittee shall be required to meet all performance standards required by the permit,
the Texas Administrative Code, local, State, and Federal laws regardless of the specific
design details contained in the application materials.

If differences arise between the rules, regulations, and permit provisions and the

. incorporated Site Development Plan application materials, then the rules, regulations, and

permit provisions shall prevail.

The permittee shall comply with the requirements in 30 TAC §332.8 (Air Quality
Requirements) as applicable.

All bulk and feedstock transportation vehicles using this facility will be required to have
adequate covers or other means of containment of these materials. The adequacy of covers
or containment of incoming materials will be checked at the facility entrance.

The owner or operator shall take action to ensure that vehicles hauling materials to the site
are enclosed or provided with a tarpaulin, net, or there are means to properly secure the load
in order to prevent the escape of any part of the load by blowing or spilling. Such actions
include posting signs, reporting offenders to law enforcement officers, adding surcharges,

_ or similar measures. The owner or operator shall be responsible for the cleanup of materials

spilled along and within the right-of-way of public access roads serving the site for a
distance of two miles in either direction from the site entrances used for material delivery.

On-site road conditions shall be maintained in suitable condition for site traffic by using

- crushed stone or other suitdble materials and equipment. Dust from on-site and other access

roadways shall not become a nuisance to surrounding areas.

The permittee shall éqmply with the record—keepiﬁg requirements in 30 TAC §332.46.

VII. Incorporated Regula’cor\} Requirerhcn‘ts

A

- B.

, Q—»ﬁf;-’m»—mwm«w;-_—;-;mfror construction approved-by this permit. - : S DS -

- To the extent applicable, the requirements of 30 TAC Chapters 281, 305,.and 33’2 are

adopted by reference and are hereby made provisions and conditions of this permit.

“The permittee shall comply with all applicable federal, state, andlocalre gﬁlaﬁons” and shall
" obtain any and all other required permits prior to the be ginning of any-on-site improvements
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ATTACHMENT A

Attachment A consists of the permit application submittals as referenced in Part II of this permit.
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ATTACHMENT B

Minor Amendments, Modifications, and Corrections
to MSW Permit No. 2318

Tn liew of this sheet, the agency document authorizing the permit change may be used.
£ (=] J . (=] _p (=] J

- Description of Permit Change:

Permit Sections Revised:

List of Ttems Revised in the Site Development Plan of the Permit Application which are Inoorporated by
Reference in Permit Provision II: ‘
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All quality assurance data and observations will be submitted to TCEQ as a soil and liner
evaluation report. The submittal will include a site map which depicts the site grid system,
graphic scale, sample locations, currently active area and area covered by the current
“submittal. Any areas and dates of previous approvals will be noted. Prior to accepting any
feedstock in areas outside of Phase 1, a Texas-Registered Professional Engineer will certify
that the Phase 2 facility has been constructed as designed and in general.compliance with the
regulations. This certification will be maintained at the Aqua-Zyme offices in Van Vieck Texas,

available for inspection by TCEQ. The regional TCEQ office will also be notified for a site

inspection.”

46  PROHIBITED AND UNAUTHORIZED MATERIAL (30 TAC §332.45(10))

Any unauthorized or proh'ibited material is visually soreened at the composting facility.
Prohibited substances are fungicides, herbicides, insecticides or other pesticides that contain
constituents listed in 40 CFR Part 261, Appendix Viii-Hazardous Constituents or on the
Hazardous Substance List as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA), These substances shall not be applred to

or incorporated into feedstock in-process matenals or processed materials.

,Trained personnel will perform the inspection for every incoming load of material
prohlblted or unauthorlzed matena]s are found, the load will be rejected and the transporter will

‘be responsible for removal Aqua-Zyme will provide continuing training to its employees and

transporters on vrsual screening prooedures on a sernl annual basis.

If any.

REVISION 2

AQUAZYMEFINALO2115.042™ NOD\ o5 o : : .
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WHOLEARTH ORGANIC
COMPOSTING

MSW PERMIT NO. 2317




ATTACHMENT SUMMARY

Revision to original permit granted December 14, 2006.

Original permit not found at TCEQ Central Records; however,
since revision was granted can be assumed that the permit was

issued.
Final draft permit issued January 13, 2005

Draft permit incorporates application materials at Part II on page 3
of 10 and Attachment A.

‘Application as revised December 20, 2004, at Section 4.3 provides:

“Delivery trucks entering the property are inspected by the Yard
Master for the presence- of unauthorized materials during
unloading.” o B S




Kathleen Hartnett While, Chairman
Larry R. Soward, Conmmnissioner

I\'lartini“A. Hubert, Connnissioner

Glenn Shanlkle, Executive Director

| TevAS COMMISSION ON ENVIRONMENTAL QUALITY

Profecting Texas by Reducing and Preventing Pollution

December 14, 2006

M. Jim Allred

Wholearth Organic Composting

20805 Lamm Road - e~

Elmendorf, Texas 78112 Ec Ely Ep
. ) ) B Er‘ . _— .

Re: Municipal Solid Waste (MSW) - Bexar County CZZ 2005

Wholearth Organic Composting - MSW Permit No. 2317 CENTRATCEQ

Permit Modification - Site Development Plan AL FILE ROy,

WWC No. 11477666, RN101478071 / CN601670862

Dear W, Allred:

We have reviewed your application for a municipal solid waste permit modification. dated September 3,
2006, and received on September 29, 2006, and the revisions dated and received December 5, 2006,
requesting authorization to replace outdated analytical methodologies with more current methods m
" MSW Permit No. 2317. The information presented is technically sufficient for a municipal solid waste

permit modification.

Fnclosed is a copy of the above referenced modiﬁcafion which is now part of your permit and should be
attached thereto as part of Attachment A and Attachment B. The documentation prepared and submitted
-~ to support the modification request shall be considered as requirements of the permit.

If you have questions concerning this ma‘ttér, please contact. Mr. Kemnmeth D. May at (512) 239-6203. .
When addressing written correspondence, please use Mail Code 124 (MC 124). o

This action is taken under authority deleated by the Executive Director of the Texas Commission on
- Environmental Quality. S ' ‘ '

o “““Si‘ﬁc'éi"‘}'yj.. o
VU — { Y - SN
AR : /é:i’f;ﬁrw’ L.

Richard C. Carmichael, PAD, PE. =
Manager, Municipal Solid W aste Permits Section
- Waste Permits Division . ' ' :

RCC/KDM/fT
c}c: . M1 Matk Hansovn,’_P.G., DCH El]Vifbillh@lﬁﬂ] ansultants, L;P., Sugaﬂgnﬂ, Texaé, :

Enclosure



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

MODIFICATION TO
- MUNICIPAL SOLID WASTE PERMIT NO. 2317

WHOLEARTH ORGANIC COMPOSTING

Municipal Solid Waste Permit No. 2317 is hereby modified as follows:

Description of Change: Removal of outdated colornnetnc analytwa] methods and the addition of provisions for
laboratory analytical methods with greater 1aborato13/ Quality Assurance and Quality Comntrol.

The details of this permit modification are contained in the application dated September 5, 2006, and received
on Sepiember 29, 20006, and the revisions dated and received December 5, 2006.

Part of Permit Modified:
Site Development Plan, Table 3, Groundwater Sampling Par ameters,

This modification is a paﬁ of Pemﬁ’c No. 2317 and should be attached thereto.

APPROVED ISSUED, AND EFFECTIVE in accordance Wl’ch TlﬂB 30 Texas Admlmsiraiwe Code Section
(8)305.70(1) and Chapter 332.
ISSUED DATE:

«%ﬂ

For the Commission

DEC 1 4 2006




-Kathlean Hartnett White, Chairman
R. B. "Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 13, 2005

D
Messrs. Howard Hale and Jim Allred ‘ e
Wholearth Organic Composting il
20805 Lamm Road _ ; L
Elmendorf, TX 78112
o
Re:  Munjcipal Solid Waste - Bexar County 1C7’;C\35; A
Wholearth Organic Composting - MSW Permit Application No. 2317 - G""ﬁwv

Technically Complete
RN101478071, CN601670862

‘ Dear Messrs. Hale and Allred:

The technical review of the subject municipal solid waste permit application has been compl eted, and 1t has
been determined by the Municipal Solid Waste (MSW) Permits Section that the permit application is
techmically complete. Therefore, for all administrative purposes, the subject application shall be declared
technically complete as of the date of this letter.

A copy of the final draftpermit, the Executive Director’s Preliminary Decision, the Technical Summary, and
the compliance history are enclosed. A copy of the technically complete permit application, the final draft
perrmit, and the Executive Director’s Preliminary Decision must be placed at the San Antonio Public Library,
600 Soledad, San Antonio, Texas 78205 for public viewing/copying as will be indicated in the “Notice of
" Application and Preliminary Decision.” These documents must be available at this location beginning on
the first day of newspaper publication. The notice and instructions will be sent to-you by our Chief Clerk.

If you have any questions concerning this 16ttc; of if we may beof anj} assistance o ybu regarding municipal
solid waste, you may contact Mr. Gale L. Baker, P.G.,at MC-124, P.O. Box 13087, Austin, Texas 78711;"
telephone number (512) 239-6730. -~ - e o o

S:inpcrely,

__Richard C. Carmichacl, PAD, PE, CIH .
. "Manager, Municipal Solid Waste Permits Section
- Waste Pérmits Division - S ‘

RCC/GLBAD -
oo .Ms'f Robin D. Cosgrove, P .‘E.,vGéomatrix Cbnsultants, Inc., Austin
Mr. Mark P. Hemingway, P.G., Geomatrix Consultants, Inc.; Austin
' Ms. Leigh Ing, Leigh Ing Consilting, Austin - . .. .

© Bnclosures



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

. PERMIT FOR MUNICIPAL
SOLID WASTE MANAGEMENT SITE
issued nnder provisions of Texas
Health & Safety Code Ann.
Chapter 361 (Vernon)

. MSW Permit No. 2317
Site Operator: B Wholearth Organic Composting

20805 Lamm Road
Elmendorf, Texas 78112

Site Owner:  Hueland H. Hale and Jimmy Allred
20805 Lamm Road - :
Elmendorf, Texas 78112

Facility Name: . ' ‘Wholearth Orgénic Corﬁposting

C.laSsiﬁcatioii of Site: - . Type V-RC Municipal Solid Waste Permit

The permittee 1s authorized to operate a resotiree récovery and conipostir_lg facility for éomposti;ﬁg of grease
1rép waste and positively sorted organic iaterial (yard trimmings, vegetative food-matter, and wood) in

accordance with the limitations, requirements, and other conditions set forth hereimn. This permit is granted

- subject to-the ules and Orders of the Commission and laws of the State of Texas. Nothing in this permit .
- exempts the permittee from compliance with other applicable rules and regulationsof the Texas Commission e

on Environmental Quality (TCEQ). This permit will be valid until canceled, amended, or revoked by the
. Cormmission, or until the site is rendered uusable, whichever occurs first: = .

 APPROVED, ISSUED AND BFFECTIVE in accordance with the Texas Health & Safety Code Chapter 361, . ‘

- .and Title "30'-Te};La‘s Administrative Code (30 TAC) Chapter 332. =+ -

ISSUED DATE:

| Forthe Commission =
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Wholearth Organic Composting
- MSW Permit No. 231 7

L

. G ; Materlals Prohlbltcd at This Faclhty

Page 3 of 10

Size and Location of Facility

A The Wholearth Organic Composting Facility is located less than one mile southeast of the
" intersection of Interstate Highway (IF) 37 and Loop 1604, and seven miles southwest of
Elmendorf, Texas in Bexar County (20805 Lamm Road, Elmendorf, Texas 78112). The

total permitted facility boundary s approximately 28.6 acres.

B. Elevation and Coordinates of Current Permanent Benchmark:
Latitude: N 29°12'33"
Longitnde: W 98¢ 24' 13"
- Elevation: : 532 feet above mean sea level (msl)

Tncomporated Application Materials

This permit is based on and the site owner/operator shall follow the permit application submittals
received on January 22, 2004, revisions received on August 8, 2004, revisions recerved on December
1, 2004, revisions received on December 20, 2004, and revisions received on December 23, 2004.

- These application submittals are hereby approved subject to the terms of this permit, the rules and
regulations, and any orders of the TCEQ. These application materials are incorporated imto this

permit by reference in Attachment A.as if fully set out herein. Any and all revisions to these
elements shall become conditions of this permit upon the date of approval by the Cormnmussion.

~

Facility and Operations Authorized

A. Days and Hours of Opcratlon

The operatmg hours may be 11 hours per day, 5 days per week. The gate will normally be
opcn from 7:00 am to 6:00 pm, Monday through Fﬂday and closcd Saturday and Sunday. -

B, Pcedstocks Authonzcd at ﬂ']lS Facﬂlty

The pcmnttee is authonzcd to opcra’cc a Type A% —RC Tesource recovery and compostmg
facility for composting of grease trap waste and posmvcly sorted organic material (yard
tnmmmgs Vegem‘mve food mattcr and wood) S

AIly matemals not hstcd m Part I[[ B of ﬂ’llS perrmt are prolnblted at thls faclh’cy

D . Opera‘nons Authonzcd

The followmg opcratlcns are authorlzcd and are subJ ect to the 11m1tat1 ons. contalncd herem
They shall be. constructed, operated, and maintained in accordance with the concht]ons of |
~ this 'permlt and shall be- manafed in a manner to protect human health and the environment.
All ccmpostmg ‘activities subject to permitting are to. be confined to ‘the followmg, -

operatlons whwh _Shall- mcludc assocmted umts s‘;mcturcs appurtenances and T

. ;1mprovemcnts
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MSW Permit No. 2317

1. A Type V-RC municipal solid waste composting facility consisting of a total
permitted boundary of approximately 28.6 acres; and

E\J

Access roads, office, diversion berms and temporary drainage channels, permanent
drainage structures, stormwater management control structures, liners, groundwater
monitoring well system, and other improvements.

E. Changes

Any proposed facility changes must be authorized in accordance with 30 TAC Chapters 305
and 332.

V. Facility Desion. Construction. and Operation

A. General Requirements

L. Facility design, construction, and operation must comply with this permit, TCEQ
rules (including the operational standards in 30 TAC Section 332.45), and the Site
Development Plan.

2. The composting facility shall be designed, constructed, operated, and maintained
to prevent the release and migration of any waste, contaminant, or pollutant beyond

the permit boundary of the facility and to prevent inundation or discharge from the~ -

areas surrounding the facility components. The liquid feedstock unloading area and
storage tanks, tipping area, dewatering area, composting pad, curing pad, and
storage ponds shall have a containment system that will collect spills and mcrdental
precipitation in such a manner as to:

5. ) Preclude the release of any con‘raminated.rrlnoff, spills, or precipitation; -
b. ) Prevent Wzrshout of any compost by a 25 year, 24_irour rzrr'nfallevent; and
: c A.Prevent run‘—.on in_to the eompostirigr and curing pade from off—sitearezrs.
3. " The. facrhty shall be desrgrled and operated 50 asnot to cause a Vrolatron of:
‘a‘.‘ ‘ The requlrements of the Texas Water Code §7éﬂ€ N
TJ'.‘ | Any requrrernents of the Federal Clean Water Act, mcludrng, but not”

limited to, the National Pollutant Discharge Elrrnmatron System (NPDBS) o
requirements in §402 as .amended and the Texas Pollutant Drscharge .

Ehmmatron System (TPDES)

- ¢ The requrremen‘cs under the Federal Clean Water Act §404 as. amended
e and | : s .
; d .. 'Any requrrement of an‘area Wrde or statewrde water quality management =

plan.that has ‘been approved under the Federal Clean Water Act §208 or -

' §319 as. amended
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4, The permitiee shall obtain a certificationby a Licensed Texas Professional Engineer
that the facility has been constructed as designed and is m gen eral compliance with
the egulations, and shall maintain that certifi cation on-site available for inspection
by the Commission. '

B. ' Management of Contaminated W ater, Leachate, and Gas Condensate

1. Leachate is defined in 30 TAC §332.2(27) as liguid which has come in contact with
or percolated through materials being sto ckpiled, processed, or awaiting removal
and which has extracted, dissolved or suspended materials. Leachate also mcludes
condensate from gases resulting from the composting process. All leachate, gas
condensate, and contaminated water shall be handled, stored, treated, disposed of,
and managed i accordance with 30 TAC §§332.4 (General Regquirements) and
332.45 (Operational Requirements).

C. Liner
1..  Alinersystem f)ursuant t0 30 TAC §332.47(6)(C)(1) was constructed at this facility
in February 2003 as part of the requirements of MSW Registration No.42019. The
storage pond, composting pad, and curing pad was lined with a 30-ml HDPE

_geomembrane liner and overlain with 2 feet of protective cover soils, covering a
total area of 6.5 acres. to ' _

+D. . Ground Water Monitoring SYstenl.

1. The groundwater moniftoring system shall be designed and installed such that the
system will reasonably assure detection of any contamination of the groundwater
. before it migrates beyond the boundaries of the site. The pround water monitoring
systern shall be constructed and operated in accordance with the application

" materials. o : Co :

2 Mohitoring wells shall be sampl“ed' in accordance with the ﬁl(ﬁnitoring pro gram
' defined in 30 TAC §332.47(6)(C)(it)(0) and the application materials. The .

“frequency of ground water sampling and reporting of data collected from each = -

sampling event shall be in accordance with 30 TAC §332.47(6)(C)A)(ID) and the -
application materials. . . ST e e

S

Li‘ne:rEvaluatipﬁchportté't—~——r-r—' e e —;—-2-L-~<-~~:~~_~—-~~4—-—-~ et

Sl A GeomqmbrathinéI Fvaluation Repjort A(GLER)"‘w,as received by the TCEQ for |
" the storage pond, composting pad, and curing pad on April 9, 2003, with revisions
- received on April 18, 2003, as part of the requirements of MSW Registration No.
42019.. The GLER w.as"appr_oVed'byATCEQ on April 23, 2003. o ‘
' F. Emlﬁ.loyee‘;'fr.-zitiniﬁg' : | ' | o
i 1. Al féciﬁ&érhﬁloﬁé’s and other pefsoﬁs‘iﬁvol'{f,ediin..facili'ty' éperatiéns A's‘hall-.be;»

qualified, trained, edncated, and experienced to perform their duties soasto achieve .
. compliance with this permit. Atleastone individual who sup ervises ormanages the - - -
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operations of the facility must meet the qualifications of 30 TAC §332.45(12)
regarding a certified compost operator. The permitiee shall further ensure that
personnel are familiar with safety procedures, contingency plans, the requirements
of the Commission's rules and this permit, commensurate with their levels and -
positions of responsibility. '

Financial Assurance

A

A.

Authorization to cpcratc the- facility 15 Cohtingcnt upon compliance with provisions
contained within the permit and maintenance of financial assurance in accerdance with
30 TAC Chapter 37 and Chapter 332.

Within 45 days after issuance of the permit, the permittee shall provide financial assurance
mechanism(s) for the cost of closure in an amount not less than $297,635 (2004 dollars).
Financial assurance for closure shall be secured and maintained in ccmphancc with 30 TAC
Chapter 37.

~ The permittee shall annually adjust closure cost estimates for nflation within 60 days prior

to the anmiversary date of the establishment of the financial assurance mstrument pursuant
to 30 TAC§37.131.

If the facility’s closure plan is modified, the permittee shall provide new cost estimates in -
current dollars, which meet the requirements 30 TAC Chapter 37 and 30 TAC §332.47(9).

'Mod1ﬁcat10ns shall be made pursuant to 30 TAC§305.70 and shall adjust financial
“assurance in accordance with any financial assurance regulation that is adopted by the

TCEQ subsequent to the issuance of this permit and in compliance with the provisions
contained within this permit. '

Facility Closure

Clesure shall commence:

1. .Upon dlrcctmn by the Exccu’mvc Director of the TCEQ for faﬂure to comply with

the terms and condmons of the. pemnt or Vlolatlon of State or cheral regulations;’

— 2"‘ - Upon‘abandonmaﬂt Of the ’Site; o “ '—“'l' Tl T 7 '”v"“‘"'”j o e e

3. . Upen direction’ of ihe Executive Director for faﬂure to secure and mamtam an _'

-adequate bond or othcr fmancml ASSUTANCE as rcqu1rcd or

4 Upon pcmnttec s no’clﬁcahon to, the Comlmssmn that thc facﬂlty wﬂl no 1onger‘ ‘

op eratc

. The facility shall bc closed in accordance w1th thc rcqulremcnt of the closurc plan in thc.
' apphcatlon materials. (Appcndm H Closurc Plan and Cos‘c Eshmate)
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VI  Other Permit Conditions

A Attachment B, consisting of minor amendments, modifications, and corrections to this
permit, is hereby made a part of this permit.

B, The permitiee shall comply with all conditions of this permit. Fajlure to comply with any
permit condition may constitute a violation of the permit, the rules of the Commuission, and
the Texas Solid Waste Disposal Act and 18 grounds for an enforcement action, revocation,

OT SUSPENSION.

C. - . All discharge of stormwater shall be in accordance with the U.S. Environmental Protection
Agency NPDES requirements and requirements of the TPDES.

D. The tracking of mud off-site onto any public right-of-way shall be minimized.

E. During construction and operation of the facility, measures shall be taken to control runoff,
erogion, and sedimentation from disturbed areas. Frosion and sedimentation control
measures shall be inspected and maintained at least monthly and after each storm event that
meeis or exceeds the design storm event. Erosion and sedimentation controls shall remain
functional until disturbed areas are stabilized with established permanent revegetation. The

‘permittee shall maintain the en-site access road and mud control devices in such a manner
as to minimize the buildup of mud on the access road and to maintain a safe road surface.

F. The permittee shall retain the right of entry onto the site until completion of closure.

G. Inspection and entry onto the stte by authorized persormel shall'be allowed du:ﬂ_ng the site
~ operating life.and until completion of closure. :

‘H. . Theprovisions of this peﬁrﬁt are severable. If anypermit provision or the application of any
permit provision to any circumstance is held invalid, the remainder of this permit shall not
be affected. ' s .- SRR '
L ‘ The permittee shall be requﬁ'ed‘ to meet all performance standards required by the pérmit, o

- the Texas Adm_inistrative Code, local, State, and Federal laws regardless of the specific
design details contained in the application materials. - o

I If differences arise "between the rules, Tegulations, and permit provisions and the -

’ f"”“"‘“‘;"“"“i’“‘:""‘ —mqricorporated Site Development Plan application materials, then the rules, regulations, and .

. “permiit provisions shall prevail. | |
K.. - The permittee shall: bo_mp]j' 'iwith"_ the requirements in 30 TAC. '§332;8 (Axr 'Quality
-+ Reguirements) s applicable. e T I
o o “T, Al bulk and feedétock tfa:ﬁsportafion yehicles using this _facﬂify will be rééluiréd to héve
Voo adequate covers or other means-of containment of fhese materials, The adequacy of covers

- or containment of inponﬁﬁg materials will be checked at the facility entrance.
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M.

N,

0.

The owner or operator shall take action to ensure that vehicles hauling materials to the site
are enclosed or provided with a tarpaulin, net, or there are means to properly secure the load
in order to prevent the escape of any part of the load by blowing or spilling. Such actions
include posting signs, reporting offenders to law enforcement officers, adding surcharges,
or similar measures. ‘

On-site road conditions shall be maintained in suitable condition for site traffic by using
crushed stone or other suitable materials and equipment. Dust from on-site and other access

roadways shall not become a nuisance to surrounding areas.

The permittee shall comply with the record-keeping requirements m 30 TAC §332.46.

VIO  Incorporated Repulatorv Requirements

A

To the extent applicable, the requirements of 30 TAC Chapters 281, 305, and 332 are
adopted by reference and are hereby made provisions and conditions of this permit.

The permittee shall comply with all applicable federal, state, and local regulations and shall
obtain any and all other required permits prior to the beginning of any on-site improvements
or construction approved by this permit.
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ATTACHMENT A

Attachment A consists of the permit application submittals as referenced in Part IT of this permit,
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ATTACHMENT B

Minor Amendments, Modifications, and Corrections
to MSW Permit No.2317

[In lieu of this sheet, the agency document duthorizing the permit change may be used.]

Description of Permit Change:

Permit Sections Revised:

List of Items Revised in the Site Development Plan of the Permit A.pphcatmn which are Incorporated by
Reference in Permit Provision II: :




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
EXECUTIVE DIRECTOR’S PRELIMINARY DECISION

January 2005

DESCRIPTION OF APPLICATION

Applicant: ‘ Wholearth 'Organ]c Composting
‘ MSW Permit Application No. 2317

Type: Type V-RC Municipal Solid Waste Permit

EXECUTIVE DIRECTOR'’S PRELIMINARY DECISION

The Executive Director of the Texas Commission on Environmental Quality has made
the preliminary decision that municipal solid waste permit, MSW Permit No. 2317, to
Wholearth Organic Composting, if issued, meets all statutory .and regulatory

reguirements.




Name of Applicant. _Wholearth Organic Composting

APPLICATION FOR A PERMIT OR REGISTRATION TO OPERATE A
MUNICIPAL SOLID WASTE FACILITY
PART A APPLICATION FORM

PERMIT/REGISTRATION APPLICATION NO. MSW ;Z3,7 {for TGEQ use).

Wholearth Organic Composting

CN 601599194 (Hueland Hale)

601599186 (Jimmy Alired) ~

*1f you do not have this number, complete the customer information section of the Core Data Form
' (TCEQ-10400) and submit it with this application.

Facility information

Wholearth Organic Composting

RN 101478071

* If you do not have this number, complete the regulated entity information section of the Core Data Form
(TCEQ-10400) and submit it with this application.

Applicant’s Agent information

Jim Alired

Owner »

20805 Lamm Road-

Elmendorf |Bexar  |TX |78112
210 . | 621-241
210 621-2456

Section 361.0666, Health and Safety Code, as added by HB2912 (effective September 1, 2001)
requires an applicant for a permit for a new facility which accepts municipal solid waste to hold a
public meeting in the county in which the proposed facility is to be located before the 45th day
after the date the application is filed. Section 361.0666 also requires the applicant to publish
" notice of this public meeting at least once each week for the three weeks preceding the meeting. -
An affidavit certifying that notice was published in accordance with Section 361.0666 must be
provided to the Commission. ‘ - ' ' I

If you have any q'uesti_o-ns. about this meeting requirement, please contact the MSW Permits
Section at (512) 239-6781 or see our website at: . . -

- http :Ilwww.tnrcc.staté.tx.uslpefmittin g/wasteperm/mswpermlnotice.htm[.

TCEQ-0850 (Revised 02/06/03)
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4.3 CONTROL OF UNLOADING, UNAUTHORIZED MATERIALS [%.332.47(7)(1))]

Only the designated feedstocks will be accepted at the facility. Asrequired by 30 TAC
’§3 32.45(7), a sign will be placed at the property entrance that indicates the type of facility,

permit number, hours of operation, and allowable feedstocks.

Delivery trucks entering the property are inspected by the Y ard Master for the presence of
unauthorized materials during unloading. Loads determined to contain unprocessable,
prohibited, or unauthorized materials are either refused, or the drivers are directed to remove
the unacceptable material from the load and then remove them from the property. In the event

that unprocessable, prohibited, or unauthorized materials are discovered after delivery, these

materials will be removed ; and disposed of at an authorized municipal solid

waste facility.

‘44 FIREPREVENTION AND CONTROL PLAN [§332.47(7)(B)]

Bexar County adopted the 2003 International Fire Code on November 28, 2003. This Fire

Prevention and Control Plan is intended to meet the reqﬁirements of this fire code.

n the facility. The presence of the earthen berms

a will inhibit the spread of fire to or from the composimg
eedstock storage tanks

Smoking is not penmtted

“material. Fire ]anes will be malntamed around the facility,
and processmg areas. The potential for fires within the eompostmg material will be limited by

the maintenance of a moisture content near 60 percent. As required by fhe 2003 Imemailonal

Fire-Code; bulking material storage piles and compost material pﬂes will not exceed 25 (1] 1 U —

“height, 150 feet in width, or 250 feet in length. All piles will be accessible by fire-fighting ‘
equipment via access roads. Storage pﬂes will be located at least 10 feet fr om all property

lines. -

) Watel for fire fi ghting can be obtained 1ap1dly from either the faclhty s retention pond orthe |
mun1<:1pa1 water supply piping.” All employees will be instructed in fire fi ghting methods and
' the use of ﬁle extmgulshels Equlpmem available on site for the use in ﬁre fighting will

1nclude

e fire extinguishers

27
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J-V DIRT & LOAM

MSW PERMIT NO. 2310




ATTACHMENT SUMMARY

Permit granted March 15, 2005.

~ Permit incorporates application materials at Part II on page 3 of 10
and Attachment A.

Application at Section 5.4 provides: “The feedstock and wood
bulking material will be visually inspected by trained personnel
prior to acceptance.”




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

PERMIT FOR. MUNICIPAL
SOLID WASTE MANAGEMENT SITE
issned inder provisions of Texas
Health & Safety Code Ann.
Chapter 361 (Vernon)

MSW Permit No. 2310 » TCEQ Docket No. __2004-2120-MSW
Site Operator: ' J-V Dirt + Loam
: 3600 North FM973

Austm, Texas 78725

Site Owner: : _ B-S Cartage, Inc. dba J-V Dll‘t"rLOdm
: ‘ 3600 North FM973

Austin, Texas 78725
Pacﬂity Name: ‘1 J—V Dirt + Loam Cormposting F_aciii’cy o
Classification of Site: ije V-RC Municipal Solid Waste Permit

The permlttee 18 authonzf:d to operate 2 resource Tecovery ‘and compostmg facility for compostmg of

- mmmnicipal sewage sludge, septage, grease trap waste, animal manure and positively sorted material (paper,
~-cardboard; wood; and. cheta’clve food matter) in accordance with the limitations, requirements,-and other - — .«

conditions set forth herein. This permit is granted subject to the rules and Orders of the Commission and

" . laws of the State of Texas. Nothing in this permit exempts the permitiee from compliance with other

applicable rules and regulations of the Texas Commission on ‘Environmental Quality (TCEQ). This permit

will be valid until canceled, amended, or revoked by the Comrmssmn or untﬂ the sna is rendered unusable,

whlchever occurs ﬁrst

_ APPROVED IS SUED AND EFFECTIVE in accordance with the Texas I—Iealih & Safe‘ry Code Chapter 3 61 :
- and TlﬂB 30 Texas Adrmnlstratlve Code (30 TAC) Chapter 332. . T . S

or the Comrmssmn o

1SSUED DATE: HAR 15 zoos %WWW
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B.

Coordinates and Elevation of the Permanent Site Benchmark:

Latitude: N 30° 14.85'
Longttude: W 97 37.06'
Elevation: 435.35 feet above mean sea level (msl)

This permit is based on and the site owner/operator shall follow the permit application submittals
received on July 21, 2003, revisions received on February 12, 2004, revisions received on April 28,
2004, revisionsreceived on May 6, 2004, revisions received on May 24, 2004, andrevisions received
on May 26, 2004, These application submittals are hereby approved subject to the terms of this
permit, the rules and regulations, and any orders of the TCEQ. These application matenals are
incorporated into this permit by reference in Attachment A as if fully set out herein. Any and all
revisions to these elements shall become conditions of this permit upon the date of approval by the

Any material not listed in PartTIL B. of this permit are prohibited at this 'facih'téf. C

The operating hours may be 24 hours per day, 7 days per week. The gate will normally be
open from 6:30 am to 7:00 pm, six days per week, and be locked at all other times.

The permittee is authorized to operate 2 Type V-RC resource recovery and composting

facility for composting of municipal sewage sludge, septage, grease irap waste, animal
manure, and positively sortedmaterial (paper, cardboard, -wood, and vegetative food matter).

1. Tncorporated Application Materialg
Cormmission.

1L Facility and Operations Authorized
A. Days and Hours of Operation
B. Feedstocks Authorized at this Facility
C. Materials Prohibited at This Facility
D..  Operations Authorized

The following operations are authorized and are subject to the limitations contained herein.
They shall be constructed, operated, and maintained in accordance with the conditions of
this permit and shall be managed in 2 manmer to protect human health and the environment.
All composting activities subject = to permitting are to be confined to the following

_ operations, Which ghall include associated umits, structures, appurtenance’s,' and

. Improvements:

L A Type V-RC muni'cijpél solid waste composting I’aci_lity consisting of a total _

- permitted boundary of approximately 80 acres; and
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Access roads, office, diversion berms and temporary drainage channels, permanent
drainage structures, siormwater management control structures, liners, groundwater
monitoring well system, liquid feedstock unloading area, liquid feedstock storage
tanlks, tipping area, dewatering area, and other improvements.

E Changes

Aily proposed facility changes must be authorized in accordance with 30 TAC Chapters 305
and 332,

INg Facility Design. Construction. and Operation

A, General Requirements

1.

o

Facility design, construction, and operation must comply with this permit, TCEQ
rules (including the opcratlona] standards in 30 TAC Section 332.45), and the Site
Development Plan. f

The composting facility shall be designed, constructed, operated, and maintained
to prevent the release and migration of any waste, contaminant, or pollutant beyond
the permit boundary of the facility and to prevent inundation or discharge from the
areas surrounding the facility components. The liquid feedstock unloading area and
storage tanks, tipping area, dewatering area, composting pad, curing pad, and
storage ponds shall have a containment system that will collect spills and mc1denta
precipitation in such a manner as to:

a. Preclude the release of any contaminated runoff, spills, or precipitation;
b. Prevent washout of any compost by a 25 year, 24 hour rainfall event; and
¢.  Preventrun-on into the composting and curing pads from off-site areas.

* The facility shall be designed and operated 50 as not tb cause 2 violation of:

a. The reqmrcments of the Texas Water Code §26. 1’71

b. CAny requlrements of the Federa] Clean Water Act, 1ncludmg= but not

" limited to, the National Pollutant Discharge Elimination System (NPDES) -

" requirements in §402 as amended and the Texas Pollutant D1scharge
: Ehmmatlon System (TPDES)

c.  The :reqmrements under the Federal Clean Water Act §404 as amended -
and .
a Ariy requirement of anarea wide or statewide water quality'managem'ém

plan that has been approved under the Pedcral Clean Water Act §208 or
8319, as amcnded o . A
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The permittee shall obtain a certification by aLicensed Texas Professional Engineer
fhat the facility has been constructed as designed and is in general compliance with
the regulations prior to accepting any feedstock at the facility, and shall maintain
that certification on-site available for inspection by the Commission.

Prior 1o the initial acéeptance of any feedstocks; the facility shall be mspected by
the TCEQ to determine compliance with the permit.

E. Management of Contaminated Water, Leachat'e; and Gas Condensate

C. Liner

Leachate i defined in 30 TAC §332.2(27) as liquid which has come in contact with
or percolated throngh materials being stockpiled, processed, or awaiting removal
and which has extracted, dissolved or suspended materials. Leachate also mcludes
condensate from gases resulting from the composting process. All leachate, gas
condensate, and contaminated water shall be handled, stored, treated, disposed of,
and managed in accordance with 30 TAC §§332.4 (General I\equlrements) and

332, 45 (Operational Requirements).

A liner system pursuant to 30 TAC §332 47(6)(C)(3) mmust be installed 1n all

feedstock receiving, mixing, composting, post-processing, screenimg, and storage
areas. The lined surface shall be covered with a material designed to withstand
normal traffic from the composting operations. The liner shall be constructed m
accordance with and must meet or exceed the specifications in the application

materials.

D. GTound Waicr Monitoring System

‘ 1‘.r

" The groundwatcr momtonng system shal] be designed and installed such that the

system will reasonably assure detection of any contamination of- the groundwater

. before it migratés beyond the boundaries of the site. The ground water monitoring

" system shal] be constructed and operated m accordance with the apphcatlon'

E.- ‘mer Evaluahon Rep orts

aterialg.

"Momtormg wells shall be sampled in accordance with the monitoring program
" defined in 30 TAC:§332.47(6)(C)(ii)(ID) and the apphcatlon materials. The

frequency of ground water sampling and reporting of .data collected from each
sampling event shall be m accordance Wlth 30 TAC §332 47(6)(C)(11) m and the

apphca’n on ma‘cenals :

b" - 1-

.- Liner installation and testing shal] bein aocordancc Wl'th the apphcatlon matcnals
Liner Evaluation Report shall be subnutted to.the TCBQ m aocordanae W1th the

) apphcatlon materlals
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F. Employee Training

1. All facility employees and other persons mnvolved in facility operations shall be
qualified, trained, educated, and experienced to performtheir duties soas to achieve
compliance with this permit. Atleastone individual who supervises or manages the
operations of the facility must meet the qualifications of 30 TAC §332.45(12)
regarding a certified compost operator. The permittee shall further ensure that
personnel are familiar with safety procedures, contingency plans, the requirements
of the Commission's rules and this permit, commensurate with their levels and
positions of responsibility.

V. Fmancial Assurance

A. Authorization to operate the facility is contingent upon compliance with provisions
contained within the permit and maintenance of financial assurance in accordance with
30 TAC Chapter 37 and Chapter 332, :

B. The permittee shall provide financial assurance mechanism(s) for the cost of closure in an
amount not less than $693,380 (2003 dollars). The mechanism(s) shall be submitted to the
Commission within 60 days prior to the receiving of any materials for processing. Financial

assurance for closure shall be secured and maintained in compliance with 30 TAC Chapter

37. - . :

C. The permittee shal] anmually adjust closure cost estimates for inflation within 60 days prior
to the anniversary date of the establishment of the ﬁnanmal aSsuUTance mstrument pursuant .
to 30 TAC§37.131.

D. = Ifthe facility’s closure plan is modified, the permittee shall provide new cost estimates in
current dollars, which meet the requirements 30 TAC Chapter 37 and 30 TAC§332.47(9).
Modifications shall be made pursuant to 30 TAC§305.70 and shall adjust financial

assurance in accordance with any financial assurance regulation that is adopted by the =

" TCBQ subsequent to the issuance of this permit. and in comphance with the provisions
- -contained within this permit.

VI . Facility Closure -
A Closure éhal] Corhmencei |

1. v Upon direction by the Executive Director of the TCEQ for failure to comply with
" the terms and conditions of the permit or violation of State or Federal regulations;

C2. Upon ab‘ar'idonine‘nt of the'site'

3. Upon d1rect10n of the Executwe D1reotor for faﬂure to secure and mamtam an
adequate bond or other ﬁnanclal assurance as requlred or. :

4., —. Upon permlttees notlﬁca’mon to the. Comrmssmn that the facﬂl‘ry will no 1ongerv:' o

op eratc
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B.

The facility shall be closed in accordance with the requirement of the closure plan in the
application materials (Appendix G Closure Cost Estimate).

Other Pcmﬁ Conditions.

AL

Attachment B, consisting of minor amendments, modifications, and corrections to this

permit, is hereby made a part of this permit.

The permittee shall comply wﬂ:h all conditions of this permit. Failure to comiply with any
permit condition may constitute a violation of the permit, the rules of the Commission, and
the Texas Solid Waste Disposal Act and is grounds for an enforcemcnt action, revoca’mon

or SUSPCDSIDIL

All discharge of stormwater shall be in accordance with the U.S. Environmental Proiection
Agency NPDES requirements and requirements of the TPDES.

The tracking of mud off-site onto any public .right-of—way shall be minimized.

During construction and operation of the facility, measures shall be taken to control Tunoff, -
erosion, and sedimentation from disturbed areas. Brosion and sedimentation conirol
measnres shall be inspected and maintained at least monthly and after each storm event that
meets or exceeds the design storm event. Erosion and sedimentation controls shall remain
functional until disturbed areas are stabilized with established permanen‘r revegetation. The
permittee shall maintam the on- -site access Toad and mud control devices in such a mammer
as to minimize the buildup of mud on the access road and to maintain a safe road surface

The pcmuttee shall retain the right of EITLT}’ onto the site until completion of closure.

Inspection and entry onto the site by authorized pcrscmnel shall be allowed durmg the sxte
operating life and until completion of closure

‘ 'The provm ons of th1s permit are severable. If anypermit provision or the application of any
" . permut promslon to amy c1:rcumstancc 18 held mvahd the remainder of this pcrmlt shall not

~_permit provisions shall prevaﬂ o S S -

be affected.

' The permittee shall be reqmred to meet all performance standards required by the penmt :
-the Texas Administrative Code, local, State, and Federal laws regardless of the specific

design detalls coniamcd in the apphcai]on matenals

Y-If differences " arise between the, tules, regu]atlons and pem’u‘c provisions and . the

mcorporated Site Dcvelopment Plan application matenals thcn the Iules Iegulatmns and

" The permittee. Shall comply with 1he requlrements m 30 TAC §332 8 (AlI Quah‘ry' )

Requlremcnts) as apphcable
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L. Al bulk and feedstock transportation vehicles using this facility will be required to have
adequate covers or other means of containment of these materials. The adequacy of covers
or containment of incoming materials will be checked at the facility entrance,

M. The owner or operator shall take action to ensure that vehicles hauling materials to the site
are enclosed or provided with a tarpaulin, net, or there are means to properly secure the load
in order to prevent the escape of any part of the load by blowing or spilling. Such actions
include posting signs, reporting offenders to law enforcement officers, adding surcharges,
or similar measures. The owner or operator shall be responsible for the cleanup of materials
spilled along and within the right-of-way of public access roads serving the site for a
distance of two miles in either direction from the site entrances used for material delivery.

N. On-site road conditions shall be maintained in suitable condition for site traffic by using
‘crushed stone or other suitable materials and equipment. Dust from on-site and other access
roadways shall not become a nuisance to surrounding areas.

O. The permittee shall comply with the record-keeping requirements in- 30 TAC §332.46.

VII. Incomporated Reculatorv Requirements

A To the extent applicable, the requirements of 30 TAC Chapters 281, 305, and 332 are
adopted by reference and are hereby made provisions and conditions of this permit.

B.  Thepermittee shall comply with all applicable federal, state, and local récrulationé and shall
obtain any and all other required permits prior to the beginning of any on-site improvements
or construction approved by this permit.
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ATTACHMENT A

Attachment A consists of the permit application submittals as referenced i Part I of this pernt.
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ATTACHMENT B

Minor Amendments, Modifications, and Corrections
to MSW Permit No.2310

[In Liew of this sheet, the agency document authorizing the permir change may be used.]

Description of Permit Change:

Permit Sections Revised:

List of Items Revised in the Site.Development Plan of the Permit Application which are Incorporated by
Reference in Permit Provision II: ’
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soil and be capable of sustaining the weight of loaded transport trucks. The interior road will be watered
as needed for dust control and cleaned of debris to prevent tracking from the site. The storage pond will

not be used as a source of water for dust control outside of the process areas (the excavation area), water

for the upper roads (outside of the excavation area) will come from an off-site source. Dust minimization

techniques as outlined in Section 5 will be utilized.

Currently, an 8-foot berm lines the front of the property and parallels FM Road 973 North. Access from
FM 973 is through a high-security, lockable gate. Shumalker’s property, which borders J-V Dirt on three
sides, has fencing and 8-foot berms on the north, south, and east boundaries, which also limits access 10
J-V Dirt’s property. The Colorado River is located on the eastern boundary of Shumalker’s property,
which also limits access to the J-V Dirt property. Upon receipt of the composting permit and prior to

accepting feedstock, a2 manproof fence with lockable gates will be completed around the facility to further

restrict access from all directions.

As noted, the composting operation will operate 24 hours per day with gate access available from 6:30 am
to 7 pm, unless otherwise arranged. Gate and property access will be monitored through close-circuit
video cameras and an attendant at the front gate or the office. The attendant will review all manifests and

documentation before allowing access to the site. The gate attendant will notify a Compost Operator

~ concerning the incoming load. The Compost Operator will visually mspect the load for prohibited and

unauthorized materials. Signs will indicate the location of the composting operation, feedstock offloading -

- area, the sand and gravel operation, and the product area. The driver will be provided with a location

- map.

Access will be limited to employees, authorized visitors, and customers. Access will only be allowed

when employees are present. A sign will be posted at the front gate identifying the site, permittee name,

. the permit number, and the hours of operation. - S

5.4  Prohibited and Unauthorized Material
The feedstock and wood bulking material will be visually inspected by trained personnel prior to

acceptance. Loads containing unauthorized or prohibited materials will be rej ected. The transporter will
be responsible for removal. Prohibited su’bstan_ces include fungicides, herbicides, insecticides and other '

pesticides that contain constituents listed in 40 CFR Part 261, Appendix VIII or on the Hazardous

Siibstance Tist contaified 1n the Cotmnpreliensive Environmental Response, Compensation, and Liability

" Act (CERCLA) see Appendix H for a listing of Prohibited Substances.”

S —— et e ittt
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Undesirable materials, i.e., plastic, rocks, etc., may be discovered during the screening or blending

process. These will be removed by the Compost Operator and properly disposed.

Upon acceptance of the load, the truck driver will be directed to the proper unloading area and provided

with a site location map. All unloading areas will be signed. Site personnel will direct the unloading. -

5.5  Fire Protection
As outlined in Sections 4.5.3 and 4.5.4, Processing and Post Processing/Curing, J-V Dirt intends to

rigorously monitor the windrow appearance, temperature, and moisture content of the compost material
and add water or moisture, as needed, and/or turn the windrow to maintain proper composting
temperatures. This and pr rohibition of smoking in the composting area will minimize the possibility of
fire. Since the facility is located below surface elevation in an inactive portion of the sand and gravel
mining operation, in the unlikely event of a fire in the composting area, the fire will be contained in the
composting area. The wood bulking material will be located at least 50 feet from the road and the trees
along the property line to mitigate the fire migration. Although fire extinguishers will be available the
onsite operators are not fire fighters and will not be trained to fight fires. Proper use of the fire
extinguishers will be demonstrated on an annual basis. If a fire or smoldering material is discovered, the
first stepswill be to contact the Plant Manager who will contact the local fire department. The Plant
Manager will determine if it is appropriate to attempt to isolate the fire or smoldering area with a front-

end loader. All composting personnel will be trained in fire prevention through the local fire department.

Although there are no local fire codes in effect in this area the site is accessible to fire equipment and the
aisles between the windrows will be wide enough to allow access for fire equipmerit. The City of Austin

Fire Department and the Travis County Fire Marshal will be informed of the use of the site and provided.

a copy of this operating jjlan.

R '5.6 " Control of Windblown Material and Dust |
The only light feedstock material proposed for acceptance at the facility is paper. J-V Dirt proposes to
- accept only shredded paper, which will be delivered in covered vehicles and delivered directly to the
tipping area. Also, the tlpplng area and composting area will be located below surface grade, essentially
eliminating the p0551b111ty of any windblown material. Strict housekeeping measures will be used to

control the accepted paper and employee-generated paper and plastlc Dust will be controlled through

“construction and management practices: Facility roadways will be-constructed of compacted 803 A et

avaﬂable a ground glass or gravel top dressing may be used. Water will be apphed to the roadways, as
needed. The storage pond will not be used as a.source of water for dust control outside of the Process .
areas (the excavation area), 1.¢., areas not lined with clay. Water for the upper roads (outside of the
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